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DETAILED ACTION 

Response to Amendment 

Applicant's amendments filed on December 19 2007 are hereby acknowledged. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1. Claims 1, 2, 7-11 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Faltersack 3,636,938 in view of Wang 6,155,162. Faltersack teaches the invention 

as claimed (figs. 1-5), a take-apart picnic grill comprising: two hollow profiles 17, 16 

adapted to be disposed parallel to each other (fig 1 ), a plurality of rods 20 to connect the 

two hollow profiles so as to form a grilling surface (fig 1), and the hollow profiles 

including first 16 and second 17 tubes respectively, each with a diameter, the diameter 

of the first tube being sufficiently larger than the diameter of the second tube to allow 
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the second tube with the smaller diameter to be inserted inside the first tube with the 
larger diameter for transport purposes (column 2 line 21-34); and two connecting rods 
21b and 24 to connect the two tubes so as to run through holes 18 in the two opposite 
tube walls at the ends of the tubes, each of said connecting rods being provided with a 
tightening arrangement 21a, 24a, 24c and 26 for pulling together the two tubes to form a 
stable grilling surface; (claim 2, 12 ) wherein the second tube with the smaller diameter 
has an inner diameter which is sized in such a way as to accommodate all other parts of 
the grill (column 2 line 25-27); (claim 7, 13 ) the picnic grill further comprising a notch at 
an end of one of the tubes 17 (where wing nut is positioned) capable of being used for 
cleaning the rods which form the grilling surface; (claim 8, 14) the grill further 
comprising caps 27 for sealing both ends of the first tube with the larger diameter; 
(claim 9, 15) wherein the first tube with the larger diameter is sealed (by cap) at one end 
and further comprising a cap 27 for closing off the other end of the first tube (figs 3 and 
5); (claim 10, 16) wherein all the parts of the picnic grill are made from stainless steel 

(column 1 line 54); (claim 11, 17) wherein the tubes each has a circle cylindrical cross 
section (see fig 1 ), wherein both tubes have holes in a side facing the other tube to 
accommodate both ends of the rods serving as the grilling surface. 

However, Faltersack does not teach a collapsible grill wherein a top quarter of a 
circumference of the other tube facing the one tube has slots to match the number of 
holes for accommodating opposite ends of the rods such that the opposite ends of the 
rods cannot be lifted vertically out of the slots of the other tube. 
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Wang discloses a grill rack (fig 1) with two rectangular brackets 4 for holding the 
rods 17, wherein one of the brackets has holes 42 in the side facing the other bracket 
to accommodate one end of the rods serving as the grilling surface, and top quarter of 
a circumference of the other bracket facing the one bracket has slots 40 (see fig 1) to 
match the number of holes for opposite ends of the rods such that the opposite ends of 
the rods cannot be lifted vertically out of the slots of the other tube. Examiner note that 
the shape of rectangular bracket versus the shape of the tube is irrelevant with regard to 
the objective of the invention; namely to facilitate the task of assembly and avoid vertical 
lifting. In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966) MPEP 2144.04 IV B. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Faltersack's grill by using holes on one side and slot on the other 
such that the opposite ends of the rods cannot be lifted vertically out of the slots of the 
other tube, in order to facilitate assembly and disassembly of the grill surface and avoid 
vertical lifting. 

With regard to claim 7, the notch being at the end edge instead of at the end is a 
matter of rearrangement of parts that would not make a difference in the notch being 
usable for cleaning the rods. In re Japikse, 181. F.2d 1019, 86 USPQ 70 (CCPA 1950), 
MPEP 2144.04 VI C. 

1. Claims 4, 12-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Faltersack in view of Earl 3,461,634 and further in view of Lorbacher 3,191,592 and 
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Mathewson 934,557. Faltersack teaches the invention as claimed and as discussed 
above. 

However, Faltersack does not teach a collapsible grill wherein, the other tube 
includes, an unbroken longitudinal slit on the side facing the one tube, and slots in one 
edge of the slit in which to place opposite ends of rods. 

Earl discloses a collapsible grill (fig 1-7) wherein both tubes 24 and 26 have 
unbroken longitudinal slits (see figs 3 and 4) on them for accommodating rods 34 (fig 1). 

Lorbacher discloses a grill surface (figs 1-4) including channels 24 and 25. 24 
has holes 28 on it to take one of the rods. 25 has a slit (when covered by 31 ) and the slit 
has slots 30 to take the other ends of the rods. 

Mathewson discloses a grill rack wherein, the two tubes C include, unbroken 
longitudinal slits and slots D where the rods B fit in (see figs 1-3). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Faltersack's grill by using holes on one side and slit with slot on the 
other in order to facilitate assembly of the rods and retaining them in position as taught 
by Lorbacher (column 2 lines 69-70). 

Response to Arguments 

Applicant's arguments filed on December 19 2007 have been fully considered but 
they are not persuasive. Applicant's argument that Faltersack does not disclose or 
suggest connecting rods with tightening arrangement has been fully considered. 
Faltersack discloses two connecting rods 21b and 24 to connect the two tubes so as to 
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run through holes 18 in the two opposite tube walls at the ends of the tubes, each of 
said connecting rods being provided with a tightening arrangement 21a, 24a, 24c and 
26 for pulling together the two tubes to form a stable grilling surface. Faltersack further 
discloses a notch at an end of one of the tubes 17 (where wing nut is positioned) 
capable of being used for cleaning the rods which form the grilling surface. 

Applicant's argument about Wang's bracket being rectangular has been 
considered. Faltersack's holes are modified by making similar slots Wang has that 
would prevent vertical lifting of the rods. Applicant's argument about the unbroken slit 
and slot has been considered. In addition to Earl, Lorbacher and Mathewson disclose 
the unbroken slit and slot as claimed and as discussed above. 

Therefore, Applicant's claims do not distinguish Applicant's invention over the 
prior art of record. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHUKA C. NDUBIZU whose telephone number is 
(571 )272-6531 . The examiner can normally be reached on Monday - Friday 8.30 - 4.30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chuka C Ndubizu/ 
Examiner, Art Unit 3749 

20080305 
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